
B e f a n  thk 8dird -- of zatiitlg Adjustment, D. c. 

$@ha I&ING -- December 15, 1965 

Appeal Mo, #8532 Northwest Washington Neighbors, Inc, , Appellant 

The Zoning Administrator D i s t r i c t  of Columbia, Appellee, 

On amtion duly made, seconded and unanimously carried, the follawing 
Order was entered December 22, 1965. 

ORDERED: 

The decision of the Zoning Administrator i a  upheld i n  the issuance 
of building permits oa l o t s  820 thru 826 and l o t s  828, 829, and 830, Square 
3177 f o r  the erect ion of building located on Geranium S t r ee t  and Bla i r  mad, 
m* 

FACTS 

1, ThLs appeal imolvea property which or ig ina l ly  consieted of two 
l o t s  i n  Square 3177 fronting on Bla i r  Road a t  Geranium St ree t ,  Each or ig ina l  
l o t  was occupied by a s ing le  family residence and a r e  described a s  follows: - 

Lot  808 - 57,30 f ee t  wide, 317.80 f e e t  deep on the  north side, 
\ 344 f ee t  deep on the south side,  with a 16 foot a l l e y  

ending a t  the  northwest corner, with a 15 foot a l l e y  
running 165 f ee t  along the  suuth s ide  a t  the  west end 
of sa id  l o t  l i n e  and zoned R-LB,  exhibi t  #lo-A. - 

Lot 804 - 143.66 f e e t  wide, 3l7,80 f e e t  deep on the south side, 
300 f ee t  deep on Geranium S t r ee t  which forms the  north 
boundary and zoned R-2, exhibi t  810-A. 

2. The o r ig ina l  houses were located a s  follows: 

- 
Lot 834 - 

3, Blair Road 

s e t  back from Bla i r  Road an average dopth o f 3 8  f e e t  
and with a north s ide  yard of 7.61 feet ,  

aet back from Bla i r  Road a t  the  f ron t  an average depth 
of 77 f e e t  aad set back from Geranium S t r ee t  a t  the  
north s ide  an average of 20 feet ,  

is shown f o r  widening on the permanent system of highway 
of the D i s t r i c t  of Columbia. 

4, The property has been resubdivided i n t o  twelve new l o t s  by deed 
description and now known as l o t s  820, 821, 822;- 823, 824, 825, 826, 827, 
828, 829, 830 end 831, Square 3177, exhibi t  #lo-B. 

5. The two or ig ina l  houses, without being moved, a r e  now located on 
new lots 827 and 831, The house on 831 having the same s ide  yard of 7.61 
f e e t  68 before the  resubdivision, 

6. Each new l o t  has a l o t  area  sufz ic ien t  t o  meet the l o t  area 
requirements of the  zoning d i s t r i c t  i n  which it is l o d t e d ,  exclusive 
of the  pair handles dplscribkd i r s  finding, #7. 
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7, Lots 821, 822, 823 and 825 have 8 foo t  wide pan handle connections 
t o  Geranium S t r e e t  while l o t  326 has a 16 foot  connection t o  Geranium S t ree t ,  
Lot 824 and 827 have 8 foo t  wide pan handle connections t o  B l a i r  Road, and 
l o t  827 has  101.15 f e e t  of s i d e  yard abut t ing  on Geranium Stree t .  - - 

8, The houses .14 the  R-1-B zone have r e a r  yards i n  escess of the 
required 25 f e e t  and t h e  houses i n  the  R-2 zone have r e a r  yards i n  ex-a 
of the  required 20 f e e t ,  

9, A l l  t he  houses have s i d e  yards of 8 f e e t  o r  more except t h e  o r i g i n a l  
house on l o t  831 and the-new houses on lots 821, 828, 829 and 830, The la ter  
four  l o t s  being i n  the  R-2 zone, 

10, Although t h e r e  are 5 contiguous pan handle driveway connections t o  
Geranium S t r e e t ,  t h e  developer is improving them with a common driveway 
protected by cwenants,  

11, Appellants a l l e g e  t h a t  the  Zoning Administrator er red  i n  permitt ing 
t h e  s&ciiviotan t o  proceed and by iss.jing building permits i n  v i o l a t i o n  of 
the Zoning Act and t h e  Zoning Regulations a s  follows: 

- 

a. Issuance of permits on l o t s  not of record - Section 
8103.3, 

b, I n t e n t  of Act of Congress, 1938, 
- 

c, I n t e r p r e t a t i o n  and appl ica t ion of the  regula t ions  - 
Section 1301 and the  Act of Congress on which t h i s  
regula t ion is  based, 

-- 

e, Buildings on a l l e y  l o t s  - Section 7907, 

12, The Zoning Administrator was present  a t  the  hearing t o  anstoer 
quest ions and explain h i s  in te rp re ta t ions ,  

P r i o r  t o  t h e  s p e c i f i c  discussion and opinion on each of the  s p e c i f i c  
p i n t s ,  we bel ieve  it is necessary t o  have an understanding of t h e  case t o  
repeat  and point  out  t h a t  bui ld ing permits were issued t o  e r e c t  dwelling8 
detached, and dwellings, one family semi-detached, Each is located upon a 
parcel  of land which has  frontage on an existing, dedicated, and pub l ic ly  
maintained street; each parcel  meets t h e  minimum area  requirements of the  
d i s t r i c t  i n  which it Ls located; and each complies with a l l  yard, height ,  
and area  requirements, It is f u r t h e r  necessary t o  recognize t h e  p a r t i c u l a r  
d e f i n i t i o n  of  "Dwelling one family semi-detached. '' 

The following d e f i n i t i o n  appears i n  Section 1202. (Page 3) - 
Wwelling, one family semi-detached: a one-famil y dwelling, ?&e 
wall  on one s i d e  of which i s  e i t h e r  a pa r ty  w a l l ,  o r  a 
l o t  l i n e  wall, having one s i d e  yard." 
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-This def i n i t  it& app&rehtl$t permits the  conatrtlctioa of the trrrditiobel 
semi-detached s t r u c t u r e  where 'two dwelling u n i t s  a r e  simultaneously erec ted  
using a p a r t y  wal l  a r  it permits the  e rec t ion  of a s ing le  u n i t  i f  one wal l  
is placed on the  l o t  l ine ,  - 

With t h e  above a s  background mater ia l  t h e  BZA makes the  following diem- 
pos i t ion  of the f ive item appealed from t h e  decis ion of the  Zoning Adminis- 
trator: 

- 

1, Side yard -- Section 3305 

This sec t ion  s p e c i f i e s  the  r e q u i r e a n t s  t o  s i d e  yards i n  a l l  the  
reaf-dential-distr icts ,  The eubject  praper ty  is s i t u a t e d  i n  the 
R-IPB and-R-2 Districts, The a p p 3 t v b l e  yzav-PsZ~ns i n  the  R-1-B 
a& the R-2 D i s t r i c t s  l o  t h a t  the  "minimum width of each s i d e  
yard -- 8 feet," However, four  of t h e  houses may be considered 
one fami1.y semi-detached and thus need only one s i d e  yard. The 
o r i g i n a l  house on new l o t  831 has  a s i d e  yard of only 7,6l f e e t  - 
being t h e  same a s  before the  resubdivision and i n  e f f e c t  the  con- 
t inua t ion  of a wnccnforming s i d e  yard, 

- 
Issuance of permits on l o t s  not of record - Section 8103,3, 

Sect ion 8103.3 reads a s  follows: 

Hereafter,  except a s  provided i n  Section 7516 and t h e  A c t  of Congress 
of June 28, 1898 (30 S ta t ,  520, Chapter 519, Section 5), a bui ld ing 
permit s h a l l  not be issued f o r  the  proposed erect ion,  construction 
o r  conversion o f  any p r inc ipa l  s t ructure ,  o r  f o r  an addi t ion  t o  any 
such s t r u c t u r e ,  unless the  land the re fo r  has been subdivided s o  t h a t  
each structure s h a l l  be on a separa te  l o t  of record* Any combination 
of commercial occupancies separated i n T e i r  e n t i r e t y ,  e rec ted  o r  
maintained i n  s ing le  ownership, s h a l l  be considered a s  one s t r u c t  
(1/15/64) 

Read without f u r t h e r  reference t o  the  exception t h e  subsection would 
convey t h a t  no permit f o r  the e rec t ion  of a building can be issued unless 
the land has been subdivided s o  t h a t  each s t r u c t u r e  s h a l l  be on a separa te  
l o t  of  record. This provision i f  it were t o  be s a t i s f i e d  by the  submission 
of  a subdivision p l a t  t o  the  Surveyor's Office would e n t a i l  compliance with 
t h e  subdivision regula t ions  and t h e  request of Section 111 a, which s ta tes :  

T h e  size, shape and o r i e n t a t i o n  of l o t s  s h a l l  be appropriate 
f o r  t h e  loca t ion  of the  proposed subdivision , . . 1 8  

The e f f e c t  of Section 7516 is t o  p lace  m limit on the  number of 
p r inc ipa l  buildings on a s i n g l e  l o t  provided the  applicant  f o r  a permit 
submits s a t i s f a c t o r y  evidence t h a t  a l l  bulk use, and open space reques ts  
have been met ,  

The Board f inds  t h a t  t h e  appl icant  has submitted s a t i s f a c t o r y  evidence 
that these  requests  a r e  being complied with, 

The balance of the  exception s t a t e d  i n  8103.3 has t o  do with whether 
the  D i s t r i c t  of Columbia can require  t h e  submission of a subdivision p la t ,  
These exceptions a r e  complicated by the  Act of  Congress of  June 28, 1898, 
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etc, and t h e  references made the re in  t o  the Permanent S:-stem of  Highways, 
and the t8mif ica t ions  of t h a t  ins t rument .  Rather than t o  become involved 
i n  t he  i n t r i c a c i e s  of t h a t  matter  the  3oard relies on the statement of t he  
incumbent Surveyor of the  D i s t r i c t  and h i s  memorandum included i n  t h e  
record of  t h i s  proceeding, Exhibit #9, to w i t :  t he  Dietrict cannot compel 
t he  submissiop of a p l a t  i n  t h i s  case, 

3. In t en t  of Act of Congress, 1938 
-- 

The Act of  Congress dated June 28, 1938, is enabling l eg i s l a t i on  pro- 
vidiug t h e  au thor i ty  needed t o  promulgate and enforce Zoning Regulations, 
It amends t he  f i r s t  zoning enabling l eg i s la taon  provided by Act of 1920, 
and was i t s e l f  again amended i n  1942, 

The Act contains general  language of purpose i. e, " to  regula te  the  
location,  height, bulk, number of s t a i r s  and s i z e  of building and o ther  
s t ruc tu res ,  the  percentage of l o t  which may be occupied, t h e  8 izes  of yertds, 
courts ,  and o ther  open spaces," It contains t he  phrases, "such regulat ions 
s h a l l  be made i n  accordance with a comprehensive plan and designed t o  l e ssen  
congestion i n  t he  streets, t o  secure s a f e t y  from f i r e  panic, and o ther  
dangers, t o  promote heal th  and t he  general welfare, t o  provide adequate 
l i g h t  and a i r  . , , etc," No r e p r e s e n t a t b n  has been made t h a t  t he  Zoning 
Regulations o r  t h e i r  administrator  do not str&ve t o  a t t a i n  these ends, 
opinion8 of reasonable e n  may d i f f e r  a s  t o  what degree of perfection Is 
at ta inable ,  and what requirements most be contained i n  o rder  t h a t  a 
respectable  e f f o r t  has been made t o  achieve the objective,  These are 
& f f i c u l t  matters t o  masu re  a t  best,  two points are worthy of note i n  
t ry ing  to see what guides can be used: 

a. X t  is s t a t e d  wi thin  the  A c t  t h a t  the  regula t ions  made 
under au tho r i t y  of t h e  1920 A c t  (5 ,  e, t h e  1922 
Zoning Regulations) s h a l l  be deemed t o  have been made 
i n  accordance with t h i s  Act. The Levis Plan of 1958 
was ' considerably more sophis t ica ted than the  1922 
Regulations, and enforcement has lihwise impnwed, We 
deduce from t h i s  t h a t  s ince  the  Congress was willing t o  
accept t he  1922 Zoning Regulations a# e a t t s f  ying t h e  
Acf of 1938, it would sure ly  accept t he  1958 Lewis Plan 
88 complying with the  i n t en t  of Congress. 

b, Words and phrases such a s  "lessen congestion i n  the  
street, promote hea l th  and general welfare, plywide 
adequate l i g h t  and a i r ,  prevent the  undue conceatrat ion 
population" now appear i n  a l l  o r  near ly  a l l  of t he  
Zoning enabling laws of the 50 states, they are ce r t a i n ly  
not  without meaning, ye t  the  Congress i t s e l f  was not 
s u f f i c i e n t l y  s a t i s f i ed ,  t h a t  t h e  phrase "lessen congestioa 
i n  t he  streetl%as ample au thor i ty  t o  authorize the in- 
c lus ion of o f f - s t r e e t  parking requirements i n  the Zoning 
Regulations f o r  t he  Dis t r i c t ,  I n  s p i t e  of t he  already 
ex i s t ing  phrase "to lessen congestion i n  t he  street,I1 I n  
1942 t he  Act was amended by the  Congresa to imrt language 
which a ta tea  "The s a id  Zoning Comiarsion s h a l l  a l s o  have 
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power , , , t o  require  . . . t h a t  f a c i l i t i e s  be provided . . . 
f o r  the  parking of automobiles , , .I1 By comparison such 
phrases as "provide adequate l i z h t  and a i r "  have been met 
by the. T m f s  Plan. fn the  8 0 a i . d ' ~  o p i n j . ~  there U s  been no 
f a i l u r e  to comply with the  i n t en t  of the  A c t  of 1938 though 
obviously s t i l l  higher standards would a l so  comply and 
might be qu i t e  desirable. - - 

4, In te rpre ta t ion  and Application of Regulation - Section 1301 - (a lso  
Act of Congress on which t h i s  Regulation is  based), 

Section 1301 appears on Page 6 and 7 of the  Zoning Regulations. It 
s t a t e s  among other things  t h a t  "these regulat ions sha l l  be held t o  B e  the 
minhmm requirements f o r  the  p romt ion  of the  publ ic  health,  safe ty ,  morals, 
convenience, order , . , etc." It then repeats  t he  pa r t i cu l a r  phrases of 
the  1938 enabling Act such as t o  provide adequate l i g h t  and a i r ,  t o  present  
d u e  conceztration of population etc,  It s t a t e s  qu i t e  c l e a r l y  t h a t  the  
etandard speci f ied  here in  a r e  the  minimum requirenents, by log ic  it w u l d  - 
ce r t a i n ly  be Inferred t h a t  any l e s s e r  standards would not meet the  require- 
ntents, and a l s o  t h a t  higher standards might be qu i te  desirable, 

The Board's opinion the  requirements of t he  Zoning Regulations h v e  been 
met, and t h e  issuance of a pe rn l t  by t he  Zoning Administrator was i n  order. 
The Board is also of t he  opinion t h a t  the  discussion of t he  i n t en t  and 
i n t e rp r e t a t i oa  of  t he  Act of Congress previously made is equally appl icable  
i n  item 4, 

5, Building on Alley Lots - Section 7507. 

Thia sec t ion  c l ea r l y  s t a t e s  t h a t  no s t ruc tu res  except a one family 
clwelling may be erected on an a l l e y  l o t ,  n.is might seem t o  imply t he  one 
fami*] dve l l i ag  i a  l imi ted t o  a one family detached r a the r  than a one family 
semi-detached, o r  t h a t  the  stem of the pipestem l o t s  i t s e l f  cons t i tu tes  an 
a l ley .  

The d e f i n i t i o e c t i o n  1202, Page 4 of l o t ,  alley: "a l o t  facing ar 
abut t ing  an a l l e y  and a t  no point  facing o r  abut t ing a street," 

Although an a l l e y  exists adjoining the south boundary of t h e  subject  
premises, it i s  a l s o  contiguous t o  Geranium S t r e e t  and B l s i r  R~ed, both 
s t r e e t s  are included i n  the  system of permanent highways of t he  District 
of Columbia and are publ ic ly  maintained by i ts  hig!lway department, 

In  the Board's opinion t he  sub jec t  property i s  not an a l l e y  l o t  and 
hence none of t he  provisions of Section 7507 apply, The Board i a  a l s o  of 
the o p i n b n  t h a t  t h e  eight: foo t  pan handles on w n y  of the  lots terminating 
i n  street frontage, are themselves pa r t  of the  l o t  and do not  cons t i tu te  an  
a l ley* 

The Board is  t5erefore  of the  opinion that t he  Zonlng Administrator 
waa not i n  error in i ssuing buiMing permits f o r  s t ruc tu res  located near - 
Geranium S t r e e t  and B l a l ~  Road -- more spec i f i c a l l y  described i n  t he  fore- 
p a r t  of this order, 



Zn t h i s  actson of t he  Board upholding the  Zoning Administrator 's 
i n t e rp r e t a t i on  of the  Regulatior~s as correct ,  the  Board does not wish t o  
convey the  impression t h a t  the  regulat ions thenselves a r e  incspable of 
brprovement. Spec i f i ca l ly , the  absence of minimum street frontage - 
requirements has allowed t he  use of 8 foot  wide s t r i p s  t o  s a t i s f y  require- 
ments of street frontage, This is  considered 5y the  Board t o  be inadequate 
under many circmnstances. We would urge t h a t  t he  Zoning Comtlss-ion consider 
an amendment t o  t he  Zoning Regulations t h a t  would speci fy  a minimum frontage 
which would be more r e a l i s t i c ,  such as, 16 f e e t  which was used f o r  many years, 

%e Board a l s o  belteves t h a t  the  de f i n i t i on  of a dwelling, one family 
semi-detached, could be & + 1 f i e d  by dele t ing the reference t o  a l o t  l i n e  
w a l l ,  I f  t h i s  were done, f u tu r e  construction of semi-detached housing could 
bsly  Be done i f  t he  two wits were erected simultaneously, 


